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Today, il Adaidid i the city of
Softa. between:

1. BDZ-PASKSENGERS LTO.
registered in the Commercial Register at the
Registry Agency with UIC 175405647 with
seat  and management address  of  the
headquarters in the city of Sofia, Sredets
District, 3 Ivan Vazov Str, represented by
Lyuben Lilyanov Nanov (Managing director),
in his capacity of a Contracting Entity,
hereinafter  referred o as  “THE
CONTRACTING ENTITY” or BDZ-PP

and

3. ALSTOM TRANSPORT & A,
registered in the Commercial Register with the
court of Bucharest to the Ministry of Justice
with pumber of registration J40/22347/1994
and Unified ldentification Code {(UIC) RO
6640696, with seat and management address of
the headquarters: Romania, 06019 Bucharest,
Drstrict 6 , 32, Razoare Str. fl. 2, represented
by Gabriel Nicolac Stanciu, hereinatter
referred to as “the CONTRACTOR™,

‘as parties under the Public Procurement
Contragt  with  subject . JPerformance of
technical  muintenance for S-year period of

diesel multiple units seriey 10 and electrical
maultiple units - series 30 amd 31, property of
BDZ-Passengers ™ LD, hereinafter referred to
as the PARTIES™

pursuant to art. 13, para 3 (previous art, 2,
amended — SG issue 44 of 2020, i foree as
from 14.05.2020) from the Law on Measwres
and Actions during the State of Emergency,
apmaunced with Decision of 13.March by the
National  Assembly of the Republic of
| Budgaria, Al Hﬁ, par. 1, tem 3 of the Public
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Procurement Law and Art. 17 in connection |
with Art.13 of the Services and Maintenance
Contract N 279/17.12.2019,  hereinafier
referred  to  as L, Service Contract™  or
~Contract”, and in relation to Order No., PJi-
01-124/13.03.2020 of the Minister of Health
regarding the introduction of anti-epidemic
measures on the territory of the Republic of
Bulgaria in connection with the complicating
epidemic situation related to the spread of
COVID-19 on the territory of the country and
the subsequent orders for its amendment and
supplementing

THE FOLLOWING
ADDENIUM IS CONCLUDED

PREAMBLE

1. As taking into account the challenges
for the business caused by the corona-virus
infection {(COVID-19), ansounced by the
World Health Ovganization on 11032020
be a global pandemic, and the restrictions of
the undertaken anti-epidemics  mweasures,
including, but not limited 1o the resirictions of
traveling, closure of borders, restrictions for
exccution of labour activity, quarantine
tegimes etc.;

2. Considering the written notification
sent via e-mpail by the CONTRACTOR of 13
March 2020 (Refl: 87 of 13.03.2020) pursuant
to Art. 13 of the Final Provisions of the
Service Contract and in connection with
Art.306 of the Trade Law for the occurrence
of unforeseen circumstances (force majeure),
leading to impossibility to perform the
Contract;

3. Considering that the circumstances
described 1n the notification constituic an
unforeseen or unavoidable extracrdinary event
occurring after the conclusion of the contract,
and they comply with the force majeure
conditions pursuant (o the effective legislation
and the Contract signed between the Parties;
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4, In view of the Protocol signed between
the Parties for initial take-over of the multiple
units {Appendix 7} of 31 August 2020 and
fetter by the CONTRACTING ENTITY, ref.
No, 03-07-789/03,092020, as well as the
proposal subrmitted by the CONTRACTOR
{ref. No. SMUM-I-ATRO-BDZ-2020-0002-
£5.10.2020):

8. Whereas, at the iime of occwrence of
the force majeure, due to iis nature, the parties
have not been clear and could not indicate the
duration ol the circumstances characterized as
force majeure and whether they would change
over iime;

6. Considering that the amendment of the
Service Contract will not lead to a change i
its subject matter or scope;

7. Agreeing that the period of force
majeure expired on 31.08.2020 and iaking
into account the agreement reached on
02.09.2020 between the Parfies according 1o
which within a transitional period of 30
(thirty} days from is sigmng (03.09.2020-
30.09.20200 the Contracting Entity has
provided its staff, which has participated in
the organization and in the performance of
activities for the maintenance and repair of the
multiple units, included in the subject of the
public procurement;

8 And in order to settle the
consequences from the occurrence of the force
majeure for the performance of the Service
Contract

THE PARTIES AGREED ONTHE
FOLLOWING:

Art. 1 (1) The parties agree that as a result of
duly submitted CONTRACTOR's written
notification for force majeure Refl: 87 of
13.03.2020 announcing the impossibility to
perform CONTRACTOR's obligations under
the Contract, the performance of such
oblipations and. related 1w them, of the
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counter-gbligations of the CONTRACTING
ENTITY, as described m the Service Contract,
is suspended for the duration of the force
majeure which impacted the contract within
the period 13 March 2020 until 31 August
2020, and, consequently,

the contract execution terms shall be extended
with {1717 days .

(2) For the purpose of avoidance of any
doubt, for the perio, specified above, the
CONTRACTOR shall not due the execution of
technical mainfenance of the multiple units
mcluded in the Procurement pursuant o art.
2.3 of the Condract and the CONTRACTING
ENTITY shall not be obliged to execute ifs
counter-obligations, including, but not limited
to payment of the remuneration agreed
pursuant to art.7 of the Contract.

(3) The parties agree that  the
CONTRACTING ENTITY does not owe o
the CONTRACTOR  the remuneration

described in para. 2, and for the transitional
period from 03.09.2020 to 30.09.2020, due to
the circumstance that the CONTRACTING
ENTITY has provided its own staff, which has
participated in the organization and in the
performance of the maintenance and repair of
the multiple units. As a result of the agreement
reached, the CONTRACTOR will not issue a
final invoice for such remmuperation and shali
not ¢laim ifs payment.

Art, 2 (1) Neither party shall owe or claim
to the other party a penalty or any other
indemmnification for damages occurred because
of the suspension of the Contract performance
in connection with the force majeuwre invoked
by the Notification for force majeure Refl: 87
of 13.03.2020 .

{(2) Neither party can andfor shall refer to
or apply other subseguences caused by the
Contract pon-performance, including, but not
limited to termination, claim lor non-executed
contract, retention right efc, in connection with

4
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SLATAPCKH H ANITRHCKA| €30K ~ 110 eIMi 32 |

failure to perform obligations under the
Contract caused by the force majeure invoked

by the Motification for force majeure Ref.: 87 |

of 13.03.2020.

Art. 3 As from 30092020 when the
transitional  period  expires, where in
accordance with the agreement of (02.09.2020
the Contracting Entity shall support the
Contractor with own staff, the Contract
execution is resumed under the terms and
conditions provided by the Contract.

FINAL PROVISIONS

Art. 4 The present Annex shall enier into
force as from the date of its signing by both
parties.

Art. 5 The Parties agree that, except for
the amendments indicated in this addendun,
all the remaining provisions of the Service
Contract remain unchanged and in force.

Apt. 6 The present Addendum is an
inseparable  part of the Services and
Maintenance Contract No 279/17.12.2019.

The present Addendum consists of six pages
(plus the appendixes) and is drawn up and
signed i fwo dentical bilingual copies, in the
Bulgarian and the English language - one for
each party. In the event of any discrepancics
the Dulgarian language version shall provail,

Anintegial part of this addendum shall be:

1. CONTRACTOR’S written notification
Ref, 87 of 13.03.2020;

2. CONTRACTIGN ENTITY'S letter




#a Bh3TOXUTEIS, Ref. 03-07-789/ 03.09.2020r.;

3. Iremo ¢ per. Ne SMUM-L-ATRO-BDZ- 3. CONTRACTOR’S letter Ref. SMUM-
2020-0002-05.10.2020) Ha [-ATRO-BDZ-2020-0002-05,10.2020
W3ITBJIHATENA. 4. Measures adopted during the state of

4. Mepxn, npwetd  ob BpeMe Ha emergency and  state of alert
HIBBHPEAHOTO HONOKEHHE U HIBBHDEHA Bulgaria in relation to the Covid-19
enuaeMigsa oberanoah 8 bearapus sbs global pandemic.

BPBIKA ¢ rrofannard naHAeMus  Of 5. Measures adopted during the state of
Cowvid-19, emergency  and  slate of  alert
5. MepxH, MpHETH N0 BPEME HA U3BBHPEIHO Romania.
TOAOKCHHS ¥ HARBHPC[IHE CHHICMHYHA
obcTanoska B Pymuanal
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Managing director of Alstom Transport SA4




